
    
 

 
 
 
 

 
 
 
 

 

 

PARLIAMENTARY INQUIRY INTO LOCAL GOVERNMENT  
The Town of Port Hedland (the Town) wishes to provide the following comments in relation to the 
‘Parliamentary Inquiry into Local Government’: 

 

a) Whether the Local Government Act 1995 and related legislation is generally suitable in scope, 
construction and application. 

The Town generally endorses the following key principles in relation to future Local Government 
legislation: 

• Retain General Competence Powers; 
• Provide Flexible, Principles-based Legislative Framework; 
• Size and Scale Compliance Regime;  
• Promote enabling legislation that empowers Local Government to carry out activities beneficial 

to its community taking into consideration the Local Government’s role in creating a sustainable 
and resilient community through:  

i. Economic development. 

ii. Environmental protection. 

iii. Social advancement.  
 

• Avoid Red Tape and de-clutter the extensive regulatory regime that underpins the Local 
Government Act 1995; and 

• The State Government must not assign legislative responsibilities to Local Governments unless 
there is provision for resources required to fulfil the responsibilities.  

In particular, the Town commended and supported the Local Government Act 1995 review and the 
Department of Local Government’s (the Department) view of making it more ‘agile, smart and inclusive’. 
Throughout this process the Town engaged with WALGA, the Department, elected members and the 
community in preparing considerate responses to both Phase 1 and Phase 2 of the review. 

In relation to Phase 1, the Town supported: 

• meeting community expectations of standards and performance; 
• transparency; 
• making more information available online; and 
• red tape reduction. 

It did so by moving nine resolutions that advocated for: clearer relationships between Council and the 
administration; minimum standards of training for elected members; official conduct legislation to better 
govern behaviour of elected members; Public Sector Commission and other third parties involvement in 
the CEO’s selection; annual review of the Chief Executive Officer (CEO) to be the only statutory 
requirement; clarification and consolidation of gift declarations; public notices to be placed on a Local 
Government website instead of in a Statewide or local newspaper; Council minutes to include all 
information listed in the agenda; exemption from AASB 124: Regulations 4 on Related Party Transactions. 

As part of Phase 2 the Town adopted the following positions: 



    
 

 
 
 
 

 

 

ITEM 
NO 

CATEGORY TOPIC POSITION 

1 
Beneficial 
Enterprises 

  

The Local Government Act 1995 should be amended 
to enable Local Governments to establish Beneficial 
Enterprises (formerly known as Council Controlled 
Organisations). 

2 
Financial 
Management 

Tender Threshold 
Position Statement 

The Town supports an increase in the tender 
threshold to align with the State Government 
tender threshold of $250 000, with a timeframe of 
one financial year for individual vendors. 

3 
Financial 
Management 

Procurement 
Position Statement 

That Regulation 30(3) be amended to delete any 
financial threshold limitation (currently $75,000) on 
a disposition where it is used exclusively to purchase 
other property in the course of acquiring goods and 
services, commonly applied to a trade-in 

5 
Financial 
Management 

Basis of Rates: 
Section 6.28 

That Section 6.28 be reviewed to examine the 
limitations of the current methods of valuation of 
land, Gross Rental Value or Unimproved Value, and 
explore other alternatives including simplifying and 
providing consistency in the rating of mining 
activities 

6 
Financial 
Management 

Differential General 
Rates: Section 6.33 

That Section 6.33 of the Local Government Act 1995 
be reviewed in contemplation of time-based 
differential rating, to encourage development of 
vacant land. 

7 
Rates, Fees 
and Charges 

Member Interests - 
Exemption from 
AASB 124 

Elected Member obligations to declare interest are 
sufficiently inclusive that the Town seeks an 
amendment to create an exemption under 
Regulation 4 of the Local Government (Financial 
Management) Regulations relating to AASB 124 
‘Related Party Transactions’ of the Australian 
Accounting Standards (AAS). 

8 
Rates, Fees 
and Charges 

Imposition of Fees 
and Charges: 
Section 6.16 

That a review be undertaken to remove fees and 
charges from legislation and Councils be 
empowered to set fees and charges for Local 
Government services. 

9 
Rates, Fees 
and Charges 

Rating Exemptions 
– Charitable 
Purposes: Section 
6.26(2)(g) 

1. Amend the Local Government Act 1995 to clarify 
that Independent Living Units should only be 
exempt from rates where they qualify under the 
Commonwealth Aged Care Act 1997; 
 
2. Either: 
(a) amend the charitable organisations section of 
the Local Government Act 1995 to eliminate 
exemptions for commercial (non-charitable) 
business activities of charitable organisations; or 
(b) establish a compensatory fund for Local 
Governments, similar to the pensioner discount 
provisions, if the State Government believes 
charitable organisations remain exempt from 
payment of Local Government rates; and 
 



    
 

 
 
 
 

 

 

ITEM 
NO 

CATEGORY TOPIC POSITION 

3. Request that a broad review be conducted into 
the justification and fairness of all rating exemption 
categories currently prescribed under Section 6.26 
of the Local Government Act 1995. 

10 
Rates, Fees 
and Charges 

Rating Exemptions 
– Rate Equivalency 
Payments 

Legislation should be amended so rate equivalency 
payments made by LandCorp and other 
Government Trading Entities are made to the 
relevant Local Governments instead of the State 
Government. 

11 
Rates, Fees 
and Charges 

Rates or Service 
Charges 
Recoverable in 
Court: Section 6.56 

That Section 6.56 be amended to clarify that all 
debt recovery action costs incurred by a Local 
Government in pursuing recovery of unpaid rates 
and services charges be recoverable and not be 
limited by reference to the ‘cost of proceedings’. 

12 
Rates, Fees 
and Charges 

Rating Restrictions 
– State Agreement 
Acts 

Resource projects covered by State Agreement Acts 
should be liable for Local Government rates. 

13 
Administrative 
Efficiencies 

 Control of Certain 
Unvested Facilities: 
Section 3.53 

The Town seeks consideration that Section 3.53 be 
repealed and that responsibility for facilities located 
on Crown Land return to the State as the 
appropriate land manager. 

14 
Administrative 
Efficiencies 

 Local Government 
Grants Commission 
and Local 
Government 
Advisory Board 

The Town seeks inclusion of a proposal to allow 
electors of a Local Government affected by any 
boundary change or amalgamation proposal 
entitlement to petition the Minister for a binding 
poll under Schedule 2.1 of the Local Government Act 
1995. 

15 
Administrative 
Efficiencies 

 Schedule 2.1 – 
Proposal to the 
Advisory Board, 
Number of Electors 

That Schedule 2.1 Clause 2(1)(d) be amended so 
that the prescribed number of electors required to 
put forward a proposal for change increase from 
250 (or 10% of electors) to 500 (or 10% of electors) 
whichever is fewer. 

16 
Administrative 
Efficiencies 

Schedule 2.2 – 
Proposal to amend 
names, wards and 
representation, 
Number of Electors 

That Schedule 2.2 Clause 3(1) be amended so that 
the prescribed number of electors required to put 
forward a submission increase from 250 (or 10% of 
electors) to 500 (or 10% of electors) whichever is 
fewer. 

18 
Administrative 
Efficiencies 

Proof in Vehicle 
Offences may be 
shifted: Section 
9.13(6) 

That Section 9.13 of the Local Government Act 1995 
be amended by introducing the definition of 
‘responsible person’ to enable Local Governments 
to administer and apply effective provisions 
associated with vehicle related offences. 

19 
Complaints 
Management 

Querulous, 
Vexatious and 
Frivolous 
Complainants 

Amend the Local Government Act 1995, to: 
• Enable Local Government discretion to refuse to 
further respond to a complainant where the CEO is 
of the opinion that the complaint is trivial, frivolous 
or vexatious or is not made in good faith, or has 
been determined to have been previously properly 
investigated and concluded, similar to the terms of 



    
 

 
 
 
 

 

 

ITEM 
NO 

CATEGORY TOPIC POSITION 

section 18 of the Parliamentary Commissioner Act 
1971. 
• Provide for a complainant, who receives a Local 
Government discretion to refuse to deal with that 
complainant, to refer the Local Government’s 
decision for third party review. 
• Enable Local Government discretion to declare a 
member of the public a vexatious or frivolous 
complainant for reasons, including: 
o Abuse of process; 
o Harassing or intimidating an individual or an 
employee of the Local Government in relation to 
the complaint; 
o Unreasonably interfering with the operations of 
the Local Government in relation to complaint. 

20 
Council 
Meetings 

Electors’ General 
Meeting: Section 
5.27 

Section 5.27 of the Local Government Act 1995 
should be amended so that Electors’ General 
Meetings are not compulsory. 

21 
Council 
Meetings 

Special Electors’ 
Meeting: Section 
5.28 

That Section 5.28(1)(a) be amended: 
(a) so that the prescribed number of electors 
required to request a meeting increase from 100 (or 
5% of electors) to 500 (or 5% of electors), whichever 
is fewer; and 
(b) to preclude the calling of Electors’ Special 
Meeting on the same issue within a 12 month 
period, unless Council determines otherwise. 

22 
Council 
Meetings 

Minutes, contents 
of: Regulation 11 

Regulation 11 should be amended to require that 
information presented in a Council or Committee 
Agenda must also be included in the Minutes to that 
meeting 

23 
Council 
Meetings 

Revoking or 
Changing Decisions: 
Regulation 10 

That Regulation 10 be amended to clarify that a 
revocation or change to a previous decision does 
not apply to Council decisions that have already 
been implemented 

24 
Council 
Meetings 

Elected Member 
attendance at 
Council meetings by 
technology 

The current Local Government (Administration) 
Regulations 1996 allows for attendance by 
telephone, however only if approved by Council and 
in a suitable place. A suitable place is then defined 
as in a town site as defined in the Land 
Administration Act 1997. This restricts an elected 
member’s ability to attend the meeting to a town 
site in Western Australia. 
 
This requirement does not cater for remote 
locations or the ability to attend via teleconference 
whilst in another state or overseas. The regulations 
require amendment to consider allowing 
attendance at a meeting via technology from any 
location suitable to a Council. 



    
 

 
 
 
 

 

 

ITEM 
NO 

CATEGORY TOPIC POSITION 

27 Elections 
Method of Election 
of Mayor/President: 
Section 2.11 

Local Governments should determine whether their 
Mayor or President will be elected by the Council or 
elected by the community. 

28 Elections  On-Line Voting 
Continued investigate to online voting and other 
opportunities to increase voter turnout. 

29 Elections 
Method of Voting - 
Schedule 4.1 

Elections should be conducted utilising the first-
past-the-post (FPTP) method of voting. 

30 Elections 

Leave of Absence 
when Contesting 
State or Federal 
Election 

Amend the Act to require an Elected Member to 
take leave of absence when contesting a State or 
Federal election, applying from the issue of Writs. 
The options to consider include: 
(i) that an Elected Member remove themselves 
from any decision making role and not attend 
Council and Committee meetings; or 
 
(ii) that an Elected Member take leave of absence 
from all aspects of their role as a Councillor and not 
be able to perform the role as specified in Section 
2.10 of the Local Government Act 1995. 

 

The extent of the Town’s engagement with the Act’s review is a clear indicator that the legislation needed 
significant review so that it could be modernised and therefore better serve WA’s Local Governments and 
its communities. The Town believes that the review of the Act will go towards making it more suitable in 
scope, construction and application. On this point the Town would like to stress the importance of the 
drafting of legislation that can better adjust itself to frequent changes in technology as well as industry 
practices. In addition, the review undertaken by the Department albeit comprehensive was also very much 
overdue. A period of 25 years in between major reviews is not considered appropriate by the Town, and 
more regular reviews should be undertaken to alleviate such a burdensome process. 

b) The scope of activities of Local Governments 

The Town acknowledges the significant diversity in the range of functions and services that are provided 
by Local Government. As a remote regional Local Government the Town of Port Hedland provides a 
number of additional services to its community that go well beyond the traditional ‘roads, rates and 
rubbish’ model. This is to provide community services that would otherwise be non-existent as the 
commercial sector or other spheres of government would not be able or willing to fill the gap.  

In addition Local Government such as Port Hedland also have to face significant challenges in terms of 
infrastructure provision and replacement of depleting assets, whilst operating within an environment 
marked by significant funding constraints.  

The issues and concerns the Town is experiencing has been highlighted in the following papers that have 
recently been submitted for advocacy purpose: 

DATE: SUBMISSION: SUBMISSION SENT TO: 
8 February 2018  Western Australian Waste Avoidance 

and Resource Recovery Strategy  
Minister for the Environment and 
Minister for Disability Services 



    
 

 
 
 
 

 

 

DATE: SUBMISSION: SUBMISSION SENT TO: 
5 March 2018 
 

Infrastructure WA – Proposed Model 
For Public Consultation 

Infrastructure Policy Unit, Department 
of the Premier and Cabinet 

24 April 2018  WALGA Draft Climate Change Policy 
Statement  
 

WALGA 

27 April 2018  Indicators Of, And Impact Of, Regional 
Inequality In Australia 
 

Senate Standing Committees on 
Economics 
 

24 May 2018  WALGA Review Waste Levy Discussion 
Paper 
 

WALGA 

12 July 2018  WALGA Draft Local Waste 
Management Arrangements For 
Emergency Events 
 

WALGA 

19 July 2019  Planning Reform  
 

Department of Planning, Lands and 
Heritage 

3 August 2018  Regional Telecommunications Review 
2018 
 

WALGA 

28 September 18  Feedback On Updating The 2009 
National Waste Policy 

Department of Environment and 
Energy 

 

c) The role of the department of state administering the Local Government Act 1995 and related 
legislation 

 
The Town’s Council recent suspension is a clear example of a lack of resources in the Department of Local 
Government to deal with declining relationships and issues that affect the proper governance of a district. 
The Town had repeatedly expressed its concerns about a breakdown in Council relationships to the 
Department, however it did not receive timely support. This resulted in the issues deepening and 
escalating, with severe effects on the Town’s reputation and credibility as a Council, as an employer, and 
as a business and community stakeholder. The Town advocates for a better resourced Department that is 
able to deal with these type of matters within more reasonable timeframes, so that community confidence 
in individual local governments, but also the sector as a whole is not negatively impacted. 
 
The Town notes that the way in which minor breaches under the Act are dealt with by the Standards Panel 
is very lengthy and inappropriate. The Town supports a more effective process to deal with minor breaches 
so that confidence in this system can be re-established. 
 
Another example of a decline in service from the Department is the lack of support received in relation to 
changes in legislation and associated processes for Local Governments. The Town notes that it is WALGA 
that has taken the lead role in recent years to ensure that its member Local Governments are kept 
informed and are supported through practical initiatives. The role of the Department seems to have 
become reactive rather than proactive in terms of leading the way in best practice approaches to Local 
Government administration, which is not helpful to Local Government considering the wide raging and 
far reaching number of pieces of legislation it has to deal with on a daily basis. 
 

d) The role of elected members and chief executive officers / employees and whether these are clearly 
defined, understood and accepted 



    
 

 
 
 
 

 

 

 
The role of elected members, Mayors and CEOs is well defined in legislation but it is often misunderstood.   
 
The Town supports training and professional development, capacity building and ongoing advice and 
support as being essential for elected members at all levels.  The Town notes that WALGA offers 
professional development courses to assist elected members to perform their role as defined under the 
Local Government Act 1995 and welcome the review of CEO performance management for inexperienced 
Councillors. 
 
 
 

e) The funding and financial management of Local Governments 
 

The Town supports the changes proposed as part of Phase 2 of the Local Government ACT 1995 review as 
indicated by the following decisions: 
 

• Position on GST Allocation and Horizontal Fiscal Equalisation submitted to Productivity 
Commission; 

• Increase in tender threshold to $250K; 
• Delete $75K threshold on disposals of properties through trade-ins; 
• Clarification of rating exemptions for independent living units under the Commonwealth Aged 

Care Act 1997; 
• Support rate equivalency payments made by Landcorp and other Government trading entities to 

be made to Local Governments rather than state government 
• Clarify that all debt recovery action costs incurred by a Local Government in pursuing recovery of 

unpaid rates and services charges be recoverable and not be limited by reference to the ‘cost of 
proceedings’; 

• Resource projects covered by State Agreement Acts should be liable for Local Government rates; 
• Section 3.53 be repealed and that responsibility for facilities located on Crown Land return to the 

State as the appropriate land manager; 
• Section 6.28 be reviewed to examine the limitations of the current methods of valuation of land, 

Gross Rental Value or Unimproved Value, and explore other alternatives including simplifying 
and providing consistency in the rating of mining activities; 

• Section 6.33 of the Local Government Act 1995 be reviewed in contemplation of time-based 
differential rating, to encourage development of vacant land; and 

• Enable Local Governments to establish Beneficial Enterprises (formerly known as Council 
Controlled Organisations). 

 
The Town believes that the following additional points should also be addressed to improve financial 
management: 
 

• Revaluation of assets – administrative burden and not aligned with common practice in 
commerce; 

• Overhead allocations – administrative burden that adds no real value as it is not used for decision 
making by the administration or by the Council, or to set rates or fees; 

• Budget reporting – considered too burdensome and should be aligned with standard practice in 
commerce where reforecasts in accordance with accounting principles take place throughout the 
year rather than formal mid-year budget reviews; 



    
 

 
 
 
 

 

 

• Audit committees – number of elected members to be capped, and relevant experience and 
qualifications to be mandated for community members to be eligible to be part of a committee; 
and 

• Investments – investment opportunities could be widened. 
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